Modern Slavery

in Canada
The Impact on Global Supply Chains

On 28th February 2020, the Supreme Court of
Canada released a judgment that could fast-track
the country’s journey towards ending modern slavery practices. Six years ago, in 2014, three former
Eritrean workers brought forth allegations of
human rights violation overseas and modern slavery against Vancouver-based mining company,
Nevsun Resources Limited. The mining company
had been pushing to block the lawsuit based on
the argument that the case had to be heard in
courts in Eritrea rather than in Canada.

The Supreme Court’s judgment ruled out all claims
made by Nevsun Resources to move the case
overseas rather than at home. Previously, Canadian companies could only be held accountable
under foreign jurisdictions where the alleged
abuses took place. However, with the conclusion of
the Nevsun Resources ruling, Canadian companies
can now be tried on home soil for human rights
violations committed overseas. The judgment,
which could become one of the cornerstones of
Canada’s supply legislation system, comes at a
time when consumers are demanding more visibility from Canadian firms operating abroad.

Product at risk of
modern slavery

Import value
(in thousands
Canadian Dollars)

Source
Countries

Laptops, computers,
and mobile phones

10,856,166

China and
Malaysia

Apparel and clothing
accessories

6,757,645

Argentina, Brazil, China,
India, Malaysia, Thailand,
and Vietnam

Gold

2,256,830

Peru

Fish

558,072

China, Ghana, India, Japan,
Russia, South Koreas,
Taiwan, and Thailand

Sugarcane

346,623

Brazil and
Dominican Republic

Import Value of Products at Risk of Modern Slavery to Canada
Source: https://www.globalslaveryindex.org/2018/findings/country-studies/canada/
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THE PREVALENCE

OF MODERN
SLAVERY IN
CANADA

For years, the United Nations, al on g w i th
communities impacted by corporate abuse outside
Canada, has urged the nation to address the
menace of human rights violations associated with
cross border operations of Canadian businesses.
Unfortunately, steps taken by the nation’s lawmakers
have proved to be ineﬀective in combating one of
the harshest practices plaguing supply chains
today.
According to the Global Slavery Index,1 on any
given day in 2016 there were around 17000 people
subjected to modern slavery practices in Canada.
That is around 5 victims for every ten thousand
people living in the country. The numbers serve as
a tragic reminder that modern slavery is a pervasive issue already present within many Canadian
businesses.

Common forms of modern slavery practices
in Canada:

Forced sexual
exploitation of
adults and
children

Forced
marriage

Forced
labor
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TURNING TIDES:

CANADA’S APPROACH TO TACKLING
MODERN SLAVERY
Despite the magnitude and severity of risks that
modern slavery poses, Canada has largely been an
outlier in addressing the issue. As a result, Canada
lags many of its trading partners by a long mile in
addressing modern slavery practices within supply
chains. While the Nevsun Resources judgment
marks a significant milestone in Canada’s battle
against modern slavery practices, it is an exception
to the country’s long history of ineﬀective legislation.

There are certain security regulations that required
Canadian public companies to disclose exposures
to material risks that could relate to modern
slavery. But private Canadian companies have no
such obligations. Moreover, Canadian laws do not
specifically prohibit the use of forced or child labor
in supply chains. As a result, there is no restriction
on the import of slaves or forced labor-made goods
into Canada.

FAILED ATTEMPTS
The introduction of House of Commons Bill C-423
was the first proactive attempt by Canadian
lawmakers to fight modern slavery.2 Introduced in
December 2018, Bill C-423 followed in close succession
to a report issued by the Standing Committee on
Foreign Aﬀairs, International Development (FAAE),
and the Subcommittee on International Human
Rights. The report, titled “A Call to Action: Ending
the Use of all Forms of Child Labour in Supply
Chains”, studied the presence of child labor in
Canadian supply chains, especially in Southeast
Asia.

The creation of the oﬀice of the Canadian
Ombudsperson for Responsible Enterprise (CORE)
was another unsuccessful attempt at curbing
modern slavery practices in Canada. The role of the
CORE was to act as a special advisor to the Minister
of International Trade and further the eﬀorts of
fighting modern slavery practices.
However, the federal government is yet to take
steps to provide the oﬀice of the CORE to undertake
necessary investigations. As a result, the role of the
CORE currently lies inactive.

Bill C-423 required organizations that fell under the
purview of the regulation to present an annual
report that illustrates their eﬀorts in reducing the
risk of child and forced labor in their supply chains.
Bill C-423, however, never made it past the parliamentary
processes and, with the dissolution of Parliament
in September 2019, the Bill was permanently put
on hold.
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A GLIMMER OF HOPE
But not all eﬀorts have been as ineﬀective as these
and there have been signs of a more proactive
approach towards ending modern slavery practices.
Despite a lack of federal regulations being enforced
on private organizations in the recent past, executives have been increasingly focused on eliminating modern slavery in their supply chains. This
change comes as a result of decision-makers going
beyond stakeholder interests and recognizing the
impact of modern slavery on long-term performance and value creation.
In addition, the growing movement in American
corporate houses to proactively combat modern
slavery has mounted pressure for Canadian organizations
to address the issue here. This has even prompted
regulatory authorities of the country to attempt
positioning Canada at the forefront of global
eﬀorts to curb corporate abuse in supply chains.

For instance, in September 2018, the Quebec
Autorité des marchés financiers (AMF) – the authority
on financial regulation in the Canadian province of
Québec – provided issuers with guidance regarding
modern slavery disclosure under existing securities legislation.3 Around the same time, the Public
Service and Procurement Canada, a department of
the federal government, launched the Federal
Government Apparel Ethical Procurement
Program. The program establishes a protocol for
the ethical procurement of several apparel goods
by Canadian companies. Under this program,
suppliers are required to produce certifications to
show that their first-tier subcontractors do not
practice modern slavery or forced labor.

A timeline of attempts by Canadian authorities to eliminate modern
slavery in supply chains:

2018
January

Canadian
Ombudsperson for
Responsible
Enterprise (CORE)

October

House of Commons
Committee Report

2019
September
Public Company
Continuous
Disclosure

April

Federal Government
Apparel Ethical
Procurement
Program

December

All-Party Parliamentary
Group

2020
February

Senate Bill S-211
(Modern Slavery Act)

June

Government of Canada
Consultations

House of Commons
Bill C-423
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THE MODERN SLAVERY ACT
The most recent milestone in Canada’s eﬀorts to
curb abuse in supply chains, the introduction of
Senate Bill S-211, could finally lay the foundation
for a national modern slavery law. Much like its
failed predecessor, Bill C-423, Bill S-211 makes it
mandatory for Canadian companies as well as
companies conducting business in Canada to
disclose modern slavery practices in its operations
and supply chains. Once passed as an act, it will be
known as the Modern Slavery Act.
The Bill provides coverage of the two aspects of
modern slavery: child labor and forced labor. It
defines child labor as the “labor or service provided, or oﬀered to be provided, in Canada by persons
under the age of 18 years”. On the other hand,
forced labor is defined as the labor or service
provided by a person under circumstances that
threatens the safety of the person or a person
known to them. The Bill also takes a hint from the
Nevsun Resources judgment and extends to cover
cases that occur in jurisdictions outside Canadian
soil.

THE SCOPE OF THE BILL
INCLUDES AN
AMENDMENT TO THE
CUSTOMS TARIFF

PROHIBITING THE
IMPORT OF FORCED
LABOR AND CHILD
LABOR-MADE
GOODS.
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The Modern Slavery Act will apply to any business that:
Has a place of business or
assets in Canada or control
such a business

Is listed on a
Canadian stock
exchange

Generates at least CAD
40 million in revenue

Possesses at least
CAD 20 million in
assets

Imports goods
into Canada

Produces or sells
goods in Canada

Much like Bill C-423, Bill S-211 requires businesses that fall under its scope to provide the federal government
with an annual modern slavery report. The report will need to clearly establish the steps that the business has
taken to reduce and prevent the risk of modern slavery practices in its operations and supply chains as well as
information such as the structure of the business and goods production both inside and outside Canada. Failure
to submit the annual modern slavery report could result in a fine of up to CAD 250,000. Moreover, the Act includes
provisions to conduct broad search and seizures in order to verify businesses’ compliance.
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STAYING PREPARED:

ACTION POINTS FOR COMPANIES
The Modern Slavery Act promises to lay a strong
foundation in Canada’s stand against modern
slavery. But legislation such as these are focused on
heavy policing and can only go so far when it
comes to providing adequate protection to victims
of abuse. This is where organizations can step in and
take it upon themselves to ensure worker welfare. And
taking small steps can go a long way in achieving this.

The persistence of forced labor emphasizes the
criticality involved in the issue and its resistance to
current solutions in place. There’s no one-stop
solution to curbing forced labor. However, there
are certain steps that organizations can take in
order to weed out modern slavery practices from
their supply chains.

ASSESS THE RISKS ASSOCIATED
WITH FORCED LABOR
In order to implement an eﬀective risk assessment
program, organizations need to identify the
various critical areas and plan accordingly. The
most important among these steps is the creation
of a robust supply chain strategy. Organizations
can begin by understanding the contextual factors
as a low resource-intensive exercise.
Contextual factors refer to the probability of
modern slavery in certain geographies and industries, forms of forced labor, and characteristics of
tier-2 suppliers’ modern slavery policies. In order to
closely understand these contextual factors and how
they impact overall supply chain resilience, organizations need to leverage technology. The BCI Supply
Chain Resilience Report 2019, reveals that 57.4%
of organizations do not use any form of technology to map tier 2 and tier 3 suppliers and the relationship between them. Clearly, there’s a lot of room for
improvement when it comes to capitalizing on
technology to bolster supply chain strategy.4

While identifying contextual factors does not paint
a complete picture of the presence of modern
slavery practices in the supply chain, they do
provide organizations with the information
required to map activities to various sectors and
regions for further assessment. As a result, businesses
can identify partners, contractors, and suppliers that
need to be scrutinized further.

Preparation and initial
risk assessment

Identify risk
indicators
Execute risk
assessment
activities

Chalk out engagement
strategies and identify
next steps

Conduct risk analysis
of suppliers

Phases of a stable modern slavery risk
assessment framework
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AUDIT OVERSEAS SUPPLIERS

PREQUALIFYING CONTRACTORS

In April 2013, a group of local farmers protesting
the opening of Vancouver-based Tahoe Resources’
Escobal mine located east of San Rafael las Flores
in southern Guatemala gathered at the mine’s front
entrance. The protesters engaged in a skirmish against
the private security, contracted by a Guatemalan
subsidiary of the Canadian company. During the
face-oﬀ, the security personnel fired rubber bullets
that injured seven farmers.5

One of the most eﬀective ways to prevent modern
slavery from creeping into supply chains is to
establish a thorough prequalification framework
for suppliers and contractors. Through Avetta’s
comprehensive
contractor
prequalification
program, businesses can establish benchmarks for
contractors that include regional regulations as
well as internal policies on curbing modern slavery
practices.

This act resulted in Tahoe Resources being held
liable for charges of human rights violations in
Canadian courts. While not an act of modern slavery,
it is an example of the very real consequences of a
business being held accountable for the actions of
their contractors. Occurrences such as this emphasize
the need for a thorough audit of overseas suppliers
and contractors on their ethical and human rights
practices. The criteria of the audit need to cover
health and safety, rates of injury, and contraction
of diseases through occupation.

Moreover, by leveraging Avetta’s supply chain risk
management solutions, organizations can obtain
objective, fact-based procurement, sustainability,
and health and safety risk-based data on their
suppliers, including a detailed analysis of outputs
focusing on ethical and transparent business practices.
As a result, organizations don’t just ensure the
eradication of modern slavery from their supply
chain, but also create a healthier workplace for
their on-site workers.

Avetta is a strong proponent of human rights in the
workplace. As a member of the United Nations
Global Compact,6 Avetta embraces the Ten Principles
that address human rights, ethical labor, environmental
concerns, and anti-corruption.

At Avetta we uphold the highest levels of ethical business practice
and transparency and support our clients to follow these same
standards through our supply chain risk mitigation programs
worldwide, regardless of their geographic location.
- Arshad Matin, Avetta President and CEO
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ENVISIONING
THE FUTURE

As eﬀorts to eradicate modern slavery gather pace,
we could expect to see technology assuming a vital
role in the tracking and monitoring of forced labor
in supply chains. And organizations have already
begun using technology to tackle this issue. For
instance, Unseen, a UK-based non-profit was able
to use a Salesforce database to decipher data and
identify communities that faced the highest risk of
exploitation.
Another technology that could prove to have a
major impact in fighting modern slavery is predictive
analytics. By evaluating spend and supply chain
activities, predictive analytics can help identify
areas of forced labor. It could also help organizations
stay alert by providing potential future risks by
analyzing parameters such as supplier performance
and financial history.
The fight to end modern slavery is a perpetual
battle. Eradicating abuse in supply chains is a long
and eﬀort-intensive process. And while legislations
do lay the groundwork for the betterment of working
conditions, technology combined with planning and
mitigation are what will eventually provide organizations with the tools needed to fight this inhumane practice. Whether or not, Bill S-211 is passed by the
Parliament of Canada, the country and its organizations need to take a stand against modern slavery
and provide workers with a fair workplace and
human rights.
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About Avetta
About Avetta
Avetta connects leading global organizations with more than 85,000 qualified suppliers, contractors, and
vendors across 100+ countries. We support the sustainable growth of supply chains through our trusted
contractor prequalification, supplier audits, insurance monitoring, robust analytics and more. With real
results in helping companies reduce TRIR, our highly configurable solutions elevate safety and sustainability
in workplaces around the world—helping workers get home to their families each night.
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